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After successful pilots at some localities where it is gradually integrating more thoroughly into people’s life, bailiff institution continues to be carried out throughout the country. Issues associating with bailiff institution include complaints and denunciations with regards to bailiff’s behaviors such as mistakes and violations in servicing papers as well as issuance of reports out of assigned authorities and for money. This article will provide information on specific regulations on complaints and denunciations with regards to bailiffs as well as the authorities and procedures of handling complaints and denunciations for the protection of legitimate rights and interests of the people.  
Bailiff institution has been officially piloted in Ho Chi Minh City since 2010. After that, it has continued to be piloted in 12 other cities and provinces since 2013 (Hanoi, Hai Phong, Quang Ninh, Vinh Phuc, Thanh Hoa, Nghe An, Binh Dinh, Dong Nai, Binh Duong, Tien Giang, An Giang, Vinh Long) [1]. On January 14th, 2016, the Prime Minister signed Decision no. 101/QD-TTg for the issuance of the plan to implement the Resolution no. 107/2015/QH13 on November 26th, 2015 of the National Assembly on implementing the bailiff institution. According to that, the bailiff institution is carried out nationwide. 
According to provisions of law on bailiffs [2], bailiffs are people with certain criteria who are assigned and authorized by the State to carry out some specific tasks. Bailiffs shall not carry out the enforcement of the judgments and decisions of the courts in case the decisions for the enforcement of such judgments and decisions are issued by the Heads of civil judgment enforcement agencies. The author of this article only mentions legal regulations on complaints and renunciations and how to deal with such complaints and renunciations with regards to bailiffs in accordance with the Decree on the organization and functions of bailiffs piloted in some provinces and centrally-run cities (hereby referred to as Decree on the organization and functions of bailiffs) [3].

1. Complaints with regards to behaviors of bailiffs
1.1. Subjects and objects of complaints

According to the Decree on the organization and functions of bailiffs, the involved parties and related people shall have the rights to complain about the decisions and behaviors of bailiffs and heads of bailiff offices in carrying out bailiff’s tasks (Clause 1, Article 45). Subjects of complaints are the involved parties and related people and objects of complaints are decisions and behaviors of bailiffs and heads of bailiff offices in carrying out bailiff’s tasks. 
The involved parties and related people can make complaints about decisions and behaviors of bailiffs and heads of bailiff offices in carrying out their assigned tasks including servicing papers at the requests of courts or civil enforcement agencies, issuance of reports at the request of individuals, agencies and organizations, verifications of conditions for enforcement of judgments at the request of the involved parties and direct enforcement of judgments and decisions of the courts at the requests of the involved parties. Complaints with regards to bailiffs can be divided into 3 types: complaints about civil judgment enforcement, complaints about servicing of the courts’ papers in accordance with provisions of civil procedure, criminal and administrative law and other complaints about activities of bailiffs. 
1.2. Authorities and procedures of handling complaints
According to Clause 2, Article 45 of the Decree on the organization and functions of bailiffs, the complaints are handled as follows: With regards to complaints on civil judgment enforcement, the heads of bailiff offices handle the first-time complaints about behaviors and decisions of bailiffs in their offices within 15 days since the receipt of complaints. In case of disagreement with the decision of the head of bailiff office, the complainant has the rights to make complaints to the Head of the civil judgment enforcement Bureau at the province or the centrally-run city where the bailiff office is located. The second-time complaints shall be handled by the Head of the civil judgment enforcement Bureau within 30 days since the receipt of the complaints. The Decisions on handling complaints of the Director General of the civil judgment Bureau shall have the validity to be enforced. 
Director Generals of the civil judgment enforcement Bureaus of the provinces and centrally-run cities where the bailiff office is located shall handle the first-time complaints on behaviors and decisions of the heads of bailiff offices within 30 days since the receipt of the complaints. In case of disagreement with the decision of the head of the civil judgment enforcement Bureau, the complainant has the rights to make complaints to the Director General of the General Bureau of civil judgment enforcement of the Ministry of Justice. The Director General of the General Bureau of civil judgment enforcement of the Ministry of Justice shall issue a decision handling the second-time complaints within 45 days since the receipt of complaints. The decisions on handling of complaints issued by the Director General of the General Bureau of civil judgment enforcement shall have the validity to be enforced. 
The handling of complaints about servicing papers of the courts shall be carried out according to provisions of civil proceeding, criminal and administrative law. Decisions to handle other first-time complaints about bailiffs should be issued by Directors of the Department of Justice of provinces or centrally-run cities where the bailiff offices are located within 30 days since the receipt of complaints. In case of disagreement about the decisions to handle complaints by the Directors of the Department of Justice, complainants have the rights to make complaints to the Minister of Justice. The Minister of Justice shall handle complaints within 45 days since the receipt of complaints. Decisions to handle complaints issued by the Minister of Justice shall have the validity to be enforced. 
2. Denunciations with regards to bailiffs
2.1. Subjects and objects of Denunciations
 
According to Article 47 on the organization and functions of bailiffs, the complaints and denunciations with regards to bailiffs should be carried out in accordance with the Law on Denunciations and other related documents. Denunciations means that a citizen notifies a competent agency, organization or person of a violation committed by any agency, organization or person which cause damages or threatens to cause damage to the State interests or rights and legitimate interests of citizens, agencies or organizations.

Denunciators have the rights to file a written denunciation or make verbal denunciation to competent agencies, organizations or persons as prescribed by law, to have his/her full name, address, autograph and other personal information kept confidential, to request competent agencies, organizations and persons to inform him/her of the acceptance to solve denunciation or transfer of his/her denunciation case to competent agencies for settlement and of denunciation settlement results, to further make denunciation if having grounds to believe that his/her denunciation is settled by competent agencies, organizations or persons not in accordance with law or his/her denunciation is not settled although the statutory time limit has expired and to request competent agencies, organizations or persons to protect him/her if being intimidated, taken revenge on or repressed. 
2.2. Authorities and procedures in the settlement of denunciations
Denunciations of law violations in carrying out tasks or assignments of heads or deputy heads of agencies or organizations shall be settled by agencies or organizations which they directly report to. 

The procedure of the settlement of denunciations shall be carried out in accordance with the Law on Denunciations, Decree no.76/2012/ND-CP on October 3rd, 2012 of the Government detailing the implementation of a number of articles of the Law on Denunciations and Circular no.6/2013/TT-TTCP on September 30th, 2013 of the Government’s Inspection on the procedure of the settlement of denunciations. According to which, after receiving the denunciations within assigned authorities, within the period of time stated at point a, Clause 1, Article 20 of the Law on denunciations, denunciation solvers shall examine and verify names and addresses of denunciators and other information in accordance with Clause 2, Article 20 of the Law on Denunciations. Before issuing the conclusions on the denunciations, if necessary, denunciation solvers shall organize meetings to directly inform or to send draft conclusions on the denunciations to denunciators so that they can make further explanations (if there are any). Based on the verification reports on the renunciations and related information, documents and evidences and in accordance with law, denunciation solvers shall issue conclusions on the denunciations. 
3. Experience on the settlement of complaints with regards to bailiffs from specific case
1. Contents of the case
According to the verdict no.191/2015/DSST on May 27th, 2015 of the People’s Court of M. District and the Decision for the enforcement of judgment no.007/QD-TPL on August 10th, 2015 of the Head of Bailiff office of District M., “Ms. Pham Thi A and Mr. Pham Van H shall jointly pay Ms. Nguyen Thuy Kieu T an amount of money of 240,218,750 dong, once in full immediately after the verdict takes legal effect. 

Since Mr. T files a request to enforce the judgment, if Mr. H has not fulfilled his obligation to pay the aforementioned amount of money, he shall also have to pay the monthly interests to this amount of money according to the prime interest rates as announced by the State Bank.”
2. Procedures of judgment enforcement
According to the verification of the Bailiff Office of M District, the property of Ms. A and Mr. H is the apartment at 49/7A, Thong Nhat 2, Tan Thoi Nhi commune, M District, Ho Chi Minh city which belongs to the land parcel no.609, map no.51 as stated in the certificate of Land use right and ownership right with regards to houses and other attached properties to land no.BM618064, book record no.GCN CH00715 issued by the People’s Committee of Hoc Mon on November 19th, 2012. This apartment is currently under the management and usage of Mr. Pham Van H and Ms. Pham Thi A. 
On December 4th, 2015, Ms. Nguyen Thuy Kieu T – the judgment creditor – filed a request for prevention of property transfer. On December 8th, 2015, Bailiff Nguyen Dinh Vinh P. issued Decision no.013/QD-TPL on the temporary haul of registration and transfer of ownership rights, rights to use and rights to change the current status of property with regards to the aforementioned property of Mr. Pham Van H and Ms. Pham Thi A.

On March 8th, 2016, Ms. T – the judgment creditor – continued to file a request for prevention of property transfer. On March 10th, 2016, Bailiff Le Huu H, Head of the Bailiff Office of M District continued to issue Decision no.011/2016/QD-TPL on the temporary haul of registration and transfer of ownership rights, rights to use and rights to change the current status of property with regards to the aforementioned property of Mr. H and Ms. A.

On March 17th, 2016, Bailiff Le Huu H issued Decision no.013/QD-THA.TPL on the attachment of a land area of 12.1 m2 located at 49/7A, Thong Nhat, Tan Thoi Nhi commune of Mr. H and Ms. A. The Notice no.044/TB-TPL was also issued on the same day to inform that the attachment would be carried out on April 15th, 2016. 
After being issued, Decision no.011/2016/QD-TPL, Decision no.013/QD-TPL and Notice no.044/TB-TPL were serviced to the involved parties and people with related interests and obligations by bailiffs. 
3. Complaints and settlement of complaints

Mr. Pham Van T. and Ms. Nguyen Thi Thuy H. bought the aforementioned property from Mr. H. and Ms. A before the bailiff’s issuance of the decisions to apply the prevention and enforcement measure based on a complaint. According to Mr. T and Ms. H, the issuance of 3 aforementioned decisions of bailiffs was contradicted to the provisions of law. They also cited the Official letter no.1058/CNHM on March 4th, 2016 of Ho Chi Minh city Land registration Office – M District branch which verified that on October 6th, 2015, Mr. Pham Van H and Ms. Pham Thi A transferred the aforementioned land parcel in whole to Mr. Phan Van T and Ms. Nguyen Thi Thuy H according to the transfer contract no.11833 notarized by Ly Thi Hoa Notary Office and updated at page 3 of the certification of land use right by the Land registration Office of Hoc Mon District on October 31st, 2015. 
In handling the complaint of Mr. Pham Van T and Ms. Nguyen Thi Thuy H, the Bureau of civil judgment enforcement of Ho Chi Minh city was aware of the fact that on August 10th, 2015, the bailiff issued the Official letter no.096/2015/CV-TPL to the People’s Committee of Tan Thoi Nhi commune to verify the conditions to enforce the judgment with regards to Mr. H and Ms. A. On September 7th, 2015, the Bailiff Office of M. District received the Official letter no.385/UBND dated September 1st, 2015 of the People’s Committee of Tan Thoi Nhi commune in reply to the Official letter no.096/2015/CV-TPL. According to that Official letter, “the verification through facts and records shows that the apartment at 49/7A, Thong Nhat 2, Tan Thoi Nhi commune is currently under the management and usage of Mr. Pham Van H and Ms. Pham Thi A. The land use right certificate was issued to Mr. H and Ms. A.” However, bailiffs did not promptly apply guarantee and enforcement measures as prescribed at Chapter IV of the 2008 Law on civil judgment enforcement with amendments and supplements in 2014. 
Since October 31st, 2015, Mr. H and Ms. A has no longer been the owners of the apartment at 49/7A, Thong Nhat, Tan Thoi Nhi commune. Therefore, bailiffs’ issuance of the Decision on attachment and the Notice on attachment on March 17th, 2016 is contradicted to Clause 3, Article 71 of the Law on civil judgment enforcement. 

According to Article 1 of the Decree no.135/2013/ND-CP dated October 18th, 2013 of the Government on the amendments and supplements to Article 45 of the Decree no.61/2009/ND-CP dated July 24th, 2009 of the Government on the organization and functions of bailiffs piloted in Ho Chi Minh city: 
1. Involved parties and related people shall have the rights to make complaints about decisions and behaviors of bailiffs and heads of bailiff offices in carrying out bailiff’s tasks. 

2. The settlement of complaints shall be carried out as follows: 

a. With regards to civil judgment enforcement, heads of bailiff offices shall handle first-time complaints about behaviors and decisions of bailiffs of their offices within 15 days since the receipt of complaints.  In case of disagreement with the decision of the head of bailiff office, the complainant has the rights to make complaints to the Head of the Civil judgment enforcement Bureau at the province or the centrally-run city where the bailiff office is located. The second-time complaints shall be handled by the Head of the civil judgment enforcement Bureau within 30 days since the receipt of the complaints. The Decisions on handling complaints of the Director General of the Civil judgment Bureau shall have the validity to be enforced. 

Director Generals of the civil judgment enforcement Bureaus of the provinces and centrally-run cities where the bailiff office is located shall handle the first-time complaints on behaviors and decisions of the heads of bailiff offices within 30 days since the receipt of the complaints. In case of disagreement with the decision of the head of the civil judgment enforcement Bureau, the complainant has the rights to make complaints to the Director General of the General Bureau of civil judgment enforcement of the Ministry of Justice. The Director General of the General Bureau of civil judgment enforcement of the Ministry of Justice shall issue a decision handling the second-time complaints within 45 days since the receipt of complaints. The decisions on handling of complaints issued by the Director General of the General Bureau of civil judgment enforcement shall have the validity to be enforced. 
If necessary, the Minister of Justice has the right to re-consider the decisions to handle complaints on civil judgment enforcement that have already taken effect. 
As the authority to handle complaints of Mr. T and Ms. M belongs to the Director of the Ho Chi Minh city’s civil judgment enforcement Bureau, based on reviewing civil judgment enforcement records, verifying the complaints of involved parties and considering regulations on the authority to handle the aforementioned complaints, on October 20th, 2016, Director of the Ho Chi Minh city’s civil judgment enforcement Bureau issued Decision no.54/QD-CTHADS which accepted the complaint of Mr. T and Ms. H.
To implement the aforementioned decision of the Director of Ho Chi Minh city’s civil judgment enforcement Bureau, on October 26th, 2016, Head of the Bailiff office of M. District issued the Decision no.006/QD-TPL on temporary haul of registration and transfer of ownership rights, rights to use and rights to change the current status of property and the Decision no.005/QD-TPL on withdrawal of the decision on attachment of property. 
However, Ms. Nguyen Thuy Kieu T made another complaint about the Decision no.54/QD-CTHADS on handling complaints of the Director of Ho Chi Minh city’s civil judgment enforcement bureau. According to Ms. T, the handling of Mr. T’s complaint by this Bureau affected her legitimate rights and interests. In handling with her complaint, Ho Chi Minh Bureau and Bailiff Office in M district explained legal regulations on the application of the measures on prevention, attachment of property and establishment of rights with regards to property. According to which, when Ms. T sent a written request to bailiffs for the prevention of property transfer, this property already belonged to Mr. T and Ms. H. Ms. T withdrew her complaint after this explanation. 
4. Experiences
Some experiences can be achieved from the aforementioned case: 

- The decisions issued by bailiffs to apply the measures of prevention and attachment of property which did not conform to the Law on civil judgment enforcement led to complaints from the involved parties;
- It is necessary to be prompt and impartial in handling with complaints to ensure the conformity with law and the legitimate rights and interests of the involved parties. The explanation of law to complainants so that they understand law to exercise their rights should be encouraged. Civil judgment enforcement agencies should set their goals as persuading the involved parties to withdraw their complaints and minimizing complaints of the people. 
References:

[1]. Resolution no.36/2012/QH13 dated November 23rd, 2013 of the National Assembly on the continuity of piloting the bailiff institution. 

[2]. Decree no.61/2009/ND-CP dated July 24th, 2009 of the Government on the organization and functions of bailiffs piloting in Ho Chi Minh city which takes legal effect since September 9th, 2009 and was amended and supplemented by the Decree no.135/2013/ND-CP dated October 18th, 2013 of the Government on the amendments and supplements of names and a number of articles of Decree no.61/2009/ND-CP dated July 24th, 2009 of the Government on the organization and functions of bailiffs piloting in Ho Chi Minh city which takes legal effect since December 5th, 2013.   
[3]. According to Article 1 of the Decree no.135/2013/ND-CP dated October 18th, 2013 of the Government, the name of the Decree no.135/2013/ND-CP dated October 18th, 2013 of the government on the organization and functions of bailiffs piloting in Ho Chi Minh city was changed to the Decree on the organization and functions of bailiffs piloting in some provinces and centrally-run cities.
Translator

Ha Thi Phuong Thao
8

